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Current State of Marijuana Legalization

Date: May 2024
Source: DISA



Breaking Federal Developments

1. President Biden requested a scientific review 
of how marijuana is scheduled (10/2022)

2. Health & Human Services recommended 
rescheduling marijuana from Schedule I à 
Schedule III (8/2023)

3. Attorney General proposed federal 
rescheduling change to DEA (5/2024)



Federal Developments

Rescheduling Marijuana:

• Limitations to Reforms: While reducing penalties 
and expanding research, it does not adequately 
address disparities.

• Sustained Challenges:
• Regulatory burdens (e.g., coverage by health insurance) 
• Limited access (e.g., FDA approval requirements)
• Penalties affecting marginalized communities



Federal Developments

• DEA is soliciting public comments until July 22nd, 
8:59 PM (PT)

• Comments are used to help decide the final rule 
on the proposal
• The process is not run like a ballot, where the most 

votes wins

• Currently ~11k comments

• Comments can be submitted through the Federal 
eRulemaking Portal



How to Give Public Comment

1. Go to
www.regulations.gov

2. Click this box or type the title into the search bar:

3. Click “comment”

4.



Previous Models as Guides



Alcohol Control as a Model

Similarities

• Moderation regulations 

• Intoxication

• Potential health benefits

• Youth prevention

Dissimilarities

• Direct bystander effects

• Regulation of products 
(unlicensed production)



Tobacco Control as a Model

Similarities

• Mode of delivery

• Health consequences to user

• Secondhand and thirdhand smoke risk

• Youth prevention

Dissimilarities

• There is no safe dose of tobacco

• There is no medicinal use of 

commercial tobacco



Products are 
safe for 

consumption 

Public and 
potential 

consumers
can make a 

fully-informed 
decision

Those who 
choose not to 

partake are 
protected

Strong 
safeguards and 

policies to 
prevent youth 

use

Products are 
accessible to 

those who 
want and 
need it

Framework for a “functional” marijuana market

Tobacco & Marijuana Control Nexus

• Science Advocacy
• Preventing Youth Access

• SHS and THS 
Exposure

• Comprehensive 
Policies

• Toxicology Analysis of 
Combustion and Vapes

• Medicinal Cannabis



Strong licensing 
and regulation for 
products

• Department of 
Cannabis Control 
oversight of licenses

Public 
understanding of 
the role of 
licenses and 
regulation

• Identification of 
licensed products

Strategy to 
address 

unregulated 
market and 

tobacco co-use or 
combined use

Example of 
weaknesses in 
strategy: EVALI 

outbreak

1. Products are safe for consumption



Research on marijuana is 

mixed and complicated

• Little research that addresses 

important questions like:

• What do Californians know?

• What are the benefits? Risks?

Co-use and combined 

use awareness

• Priority populations may 

not view themselves as 
smokers if they co-use 

tobacco and marijuana

• Quitting either may 
become more difficult

Youth prevention is 

critical

• Brain development does 

not support informed 

decision-making process 

2. Fully-informed decision-making

Consumers must have 
full knowledge about 

risks/benefits and have 
capacity to make 

informed decisions



Secondhand and thirdhand 
smoke protection

Multiunit 
housing

Inclusion of 
cannabis in 

tobacco control 
policies

Continued 
support for 
research on 
intoxication

3. Protections for non-users



Brain 
development 
continues until 
mid-20’s

• Substance use 
interferes with 
brain 
development

• Pre-frontal 
cortex

Curbing 
marketing 
techniques 
geared towards 
youth

• Flavors

• Packaging

4. Preventing youth use



5. Product accessibility
City County Recreational 

Retailer 

(Storefront 

and/or 

Delivery)

Atwater Merced Allowed

Dos Palos Merced Prohibited

Gustine Merced Allowed

Livingston Merced Prohibited

Los Banos Merced Prohibited

Merced Merced Allowed



5. Product accessibility



EVALI 
outbreak

SHS/THS in 
Multi-Unit 
Housing

Addictive 
properties

Translation of research into 
policy

Consumer 
protection

Clean 
indoor air 
policies

Addiction 
support

Role of Research



“Defining a Healthy Marijuana Marketplace”
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